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DETAILED ACTION 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: in claim 5, lines 2-3, "planar pressure surface" is not 
supported by the specification. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 7 and 10-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tuke et al. (WO 01/85038). Tuke et al. teach an apparatus 1 for the 
preparation of a femoral condyle for the insertion of monocondylar knee implants, 
comprising a spreading device (2, 3, 4, 7...) for the setting of a desired spacing between 
a femoral condyle and an oppositely disposed tibia plateau and comprising at least one 
functional attachment 1 1 couplable in a vertically adjustable manner with the spreading 
device; wherein the spreading device includes a spreading section (4, 6, 7, 9...), which 
can be introduced between the femoral condyle and the tibia plateau and which extends 
substantially perpendicular to the spreading direction, and a handling section 3 for the 
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spreading section which includes an angle a > 90° with the spreading section, and 
wherein the functional attachment supports a cutting and/or drilling jig and is adjustable 
at least vertically relative to the spreading device when the desired spacing is set at the 
handling section 3 by means of the spreading device (claim 1); wherein the spreading 
device includes a lower part 4 supportable at the tibia plateau, and upper part 7 
adjustably guided at the lower part 4 and an actuation member 17 adjustably held at the 
lower part 4 which cooperates with the lower part 4 and the upper part 7 such that a 
setting movement of the actuation member 17 can be translated into a spreading 
movement of the upper part 7 away from the lower part 4 (claim 2); wherein the upper 
part 7 is able to be acted on from below via the actuation member 17 and can be 
pressed away from the lower part in the spreading direction (claim 3); wherein the 
actuation member 17 is adjustable obliquely to the spreading direction and the upper 
part 7 is adjustable parallel to the spreading direction relative to the lower part (claim 4); 
wherein the lower part 4 and the upper part 7 each have a plate-shaped spreading 
tongue with which the lower part 4 is supported at the tibia plateau and the upper part 7 
can be pressed toward the femoral condyle (claim 7); wherein the spreading device is 
provided with a display device 65, by means of which a desired height of the functional 
attachment dependent on the thickness of the tibia implant to be inserted can be read 
off at the spreading device (claim 10); wherein the functional attachment 1 1 is 
adjustable between discrete positions relative to the spreading device which are spaced 
apart corresponding to the thicknesses of a set of tibia implants of different thickness 
(claim 11); wherein the spreading device is movable relative to the knee in the condition 
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arranged between the tibia plateau and the femoral condyle, in particular substantially 
displaceable perpendicular to the spreading direction and/or rotatable about an axis 
extending substantially parallel to the spreading direction (claim 12); wherein the 
spreading device is couplable to a plurality of differently formed functional attachments 
(claim 13); wherein at least one functional attachment 1 1 is made as a combined cutting 
and drilling jig (the Examiner asserts a drill could be supported by the exterior surface 
above slot 12) for fixing the position of a condylar cut/bore which is to be carried out 
when the knee is in extension/flexion and which in particular extends substantially 
parallel to the tibia plateau (claims 14-17); wherein the at least one functional 
attachment is capable of being fixed to the femoral condyle (claim 18); wherein the 
functional attachment includes a body section extending obliquely to the spreading 
direction in the state coupled to the spreading device, couplable to the spreading device 
and having a fixing device 46 and a head section 49 fixedly connected to the body 
section which is formed as a cutting and/or as a drilling jig or as a support for a separate 
cutting and/or drilling jig (claim 19); wherein the head section 49 is made as a cutting jig 
with a slot 12 for a cutting tool defining a cutting plate and extending perpendicular to 
the spreading direction in the state coupled to the spreading device (claim 20); wherein 
the head section 49 is made as a support for a separate cutting jig 89 (claims 21 & 23) 
which is adjustable along the head section (claim 22). 

Concerning the language of claim 12, it should be noted that anything not fixedly 
attached to a knee is "substantially displaceable perpendicular to the spreading 
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direction and/or rotatable about an axis extending substantially parallel to the spreading 
direction." 

Concerning the language of claim 19 requiring "a body section extending 
obliquely to the spreading direction," it is noted that a portion of functional attachment 
1 1 between fixing device(s) 46 and slot 12 is depicted as being oblique to the spreading 
direction (as a truncated corner). 

Allowable Subject Matter 

Claims 5, 6, 8 and 9 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael B. Priddy whose telephone number is 571-272- 
2243. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




